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1.  Background and context:  the talented choice dilemma.  





According to the familiar incentive inequality argument, inequalities are justified if they provide incentives to talented and productive people to work harder in ways that make the worse-off better off than they would be in the absence of such incentives. Gerald Cohen’s brilliant critique (1992) of the incentive inequality argument responds to it by claiming that the talented do not strictly need incentives to work harder and produce more in ways that benefit the worst off.  Rather, the talented could choose to work harder for less, that is, without incentives (say, in the form of lower marginal tax rates).  This would benefit the worst off still more.  If the talented are genuinely committed to maximizing the position of the worst off as a matter of justice, then they should as a matter of justice choose to work harder for less, rather than only when given incentives.  The demands of justice thus extend to personal choice.  This is the choice-based reply to the incentive inequality argument.





However, the claim that the talented should as a matter of justice choose to work harder for less implies that they are responsible for their choice not to work harder for less, and hence that they would also be responsible for a choice to work harder for less.  These implications appear to interact with the roles of choice and responsibility in luck egalitarianism, which has been formulated and argued for in various ways by Gerald Cohen, John Roemer, Richard Arneson, and others.  Of course, exactly how the choice-based reply to the incentive inequality argument interacts with the role of choice in luck egalitarianism depends on just how luck egalitarianism is interpreted.  





On the interpretation I call the choice exemption interpretation, luck egalitarianism develops a distinctive type of answer to the ‘equality of what?’ question about which goods are the object of redistributive concern and so are subject to redistribution in order to achieve a certain pattern of distribution thereof.  For example, in Cohen’s version of luck egalitarianism, justice should be concerned with the distribution neither of welfare nor of resources tout court, but only of goods that are a matter of luck, for which people are not responsible; egalitarians should “allow deviations from equality…which reflect people’s choices” (Cohen 1989, p. 907).�  The choice exemption interpretation understands this view to imply that, in principle, goods� for which people are wholly responsible are not subject to redistributive justice: do not “command the attention of justice”, to generalize a phrase of Cohen’s (1989, p. 914). Of course, it is often difficult to say that people are wholly responsible for goods.  But we can at least say that goods for which people are partly responsible are partly exempt from redistributive justice.  Then goods for which people are not responsible, that result from luck, should be used to eliminate differences that are due to luck.  On this interpretation, luck egalitarianism is only concerned to distribute goods that are a matter of luck, for which people are not responsible. 





Whether the choice exemption interpretation is the right interpretation of luck egalitarianism, or whether it can be reformulated explicitly to avoid any commitment to a choice exemption, are questions I return in section 4. below.  Indeed, since I do not myself accept the choice exemption, I think that luck egalitarianism would be better off dissociated from it.  


 


My focus here is not whether this is the correct interpretation of luck egalitarianism, but rather the relationship between the choice exemption view and the choice-based reply to the incentive inequality argument.  Can the choice-based reply to the incentive inequality argument be maintained while also maintaining a choice exemption, where both are presented as matters of justice?  What interests me in particular is whether justice can ask the talented to choose to work harder for less in order to benefit the worst off while also partially exempting from taxation the results of such choice.  (Of course, the talented work harder for less out of benevolent concern for the worst off, even though justice partially exempts from taxation the results of such choice.  That is, the talented could choose to give the worst off the results of their harder work in order to benefit them without justice requiring them to do so.)      





These questions suggest the talented choice dilemma, one horn of which is provided by the incentive inequality argument and the other by the choice exemption argument.  The challenge presented by the talented choice dilemma is to respond to the incentive inequality argument and the choice exemption argument simultaneously.





On the one hand, if the talented cannot choose to work harder for less but need additional incentives in the form of lower marginal tax rates to enable them to choose to work harder, then such incentives may be required in order to maximize the position of the worst off, even though they yield inequality (the incentive inequality argument);





On the other hand, if the talented can and do choose to work harder for less (at high marginal tax rates), then the additional product resulting from such choice is partly exempt from redistributive taxation, resulting in a lower effective marginal tax rate (the choice exemption argument).�





Two important points of clarification are needed. �  First, note that the choice exemption argument is not an incentive-based argument for inequality. Rather, it is a choice-based argument.  Hence it is not relevant to the choice-exemption argument to point out that it is not an incentive-based argument.  The talented choice dilemma is a dilemma between an incentive-based argument for inequality and a choice-based argument, not between two incentive-based arguments.   Second, note that, nevertheless, incentives operate by influencing people’s choices.  Hence incentives influence what people are responsible for in virtue of their choices.  These two points are fully compatible.   The fact that incentives operate by influencing choices does not make the choice-exemption argument an incentive-based argument.





In this paper I assess the choice exemption argument in the context of the choice-based reply to the incentive inequality argument, such as Cohen’s.  I will argue that maintaining a choice-based reply to the incentive inequality argument provides a reason to abandon the choice exemption, along with any version of luck egalitarianism from which the choice exemption can be derived, and for luck egalitarians to formulate luck egalitarianism in a way that explicitly avoids any such implication.  





2.  The choice exemption argument.





The choice exemption argument is laid out more formally in this section, and an illustration is provided.  In later sections I go on to claim that the argument is valid, that premises (1) and (3) are acceptable, that premise (2) expresses a commitment of one reasonable interpretation of luck egalitarianism, that premise (2) should none the less be rejected, and that the choice exemption argument has unattractive consequences when combined with a choice-based reply to the incentive inequality argument.  





The choice exemption argument is as follows:





(1) Holding luck constant, an individual is partly responsible for goods that result from choices for which she is responsible.�  That is, if her choice between A and B meets the requirements for responsible choice�, and if more goods result if she makes choice A than if she makes choice B (holding luck constant), then she is partly responsible for the additional goods that result if she chooses A.  Whether what she is responsible for is a good thing, or what she deserves as a result, are further questions.





(2)  Some portion of the goods for which an individual is partly responsible is thereby exempt from schemes of redistributive taxation.





(3)  At a given level of taxation (as well as of luck), an individual can responsibly choose whether to produce more or fewer goods.  





(4) Therefore, at a given level of taxation and holding luck constant, an individual who chooses to produce more goods is partly responsible for those additional goods.





(5) Therefore, some part of those additional goods are exempt from schemes of redistributive taxation.





To illustrate:  





(1’)  Tiare has a certain level of luck, including in her talents.  She can make a responsible choice between working less hard as a travel agent and working harder as a medical researcher.  Working harder probably involves making more effort in some way.  The important point is that if she chooses to work ‘harder’, as a medical researcher, then more goods will result—that is, the value of the resulting goods will be greater--, and she will be partly responsible for the additional goods that result from her choice.  Suppose the value of the additional goods for which she is partly responsible is $1000.  Alternatively, we can think of the luck-twins Tiare and Tabitha, where Tabitha chooses to work as a travel agent and Tiare as a medical researcher and Tiare’s choice produces additional goods valued at $1000.�  Whether Tiare’s choice is a good choice, or what she deserves or is entitled to as a result, are further questions; nothing is implied at this point about the answers.





(2’) Some portion of those additional goods, hence of the $1000, for which Tiare is partly responsible is thereby exempt from schemes of redistributive taxation. Note that the exemption is only here assumed to apply when luck is held constant, and then only to part of the differential product of different choices.  Even when luck is held constant, the product of different choices may be partly due to the level of luck that is held constant.  For example, the untalented luck twins Ursula and Ulrica may make the same choices about whether to work harder, respectively, as the talented luck twins Tiare and Tabitha; but the differential product of Ursula’s choice to work harder may not be as great as the differential choice of Tiare’s choice, since Tiare is more talented than Ursula.  That is why, holding luck constant between Tiare and her luck twin, only part of Tiare’s differential product is exempt, not all of it. 





(3’) At a marginal tax rate of 60% on her earnings, Tiare can make a responsible choice between working as a travel agent and working as a medical researcher.   Equivalently (for present purposes), holding both luck and a marginal rate of 60% constant across Tiare and Tabitha, Tiare makes a responsible choice to be a medical researcher while Tabitha makes a responsible choice to be a travel agent.  





(4’)  Therefore, if at 60% marginal tax rate and holding luck constant, Tiare chooses to work as a medical researcher, then she is partly responsible for the additional goods valued at $1000 that result from her choice. 





(5’)  Therefore, some part of the additional goods valued at $1000 that result from Tiare’s choice are exempt from the 60% marginal tax rate.  Suppose one third of the additional $1000 product for which she is partly responsible is exempt from the 60% rate, so that $333 of the additional product will be retained by Tiare outside the tax scheme.  Then $667 will be subject to redistributive taxation at 60%, producing $400 in tax, with the remainder $267 also retained by Tiare.  Of the additional $1000 product for which Tiare is partly responsible, a total of $400 will go to tax and $600 will be retained by Tiare.  The effective marginal tax rate on the total additional $1000 product, including the portion exempted from taxation, is 40%, not 60%. 





This is the choice exemption argument, which is my critical focus here.�  My primary interest here is to assess the choice exemption argument as a philosophical and logical argument, in the abstract, not as a political position, or as interpretation or criticism of someone else’ position. However, I suspect that the choice exemption argument may have a certain resonance at the level of policy-making.�  To put my cards on the table in advance, while I think the argument is valid, I reject the conclusion of the choice exemption argument because I reject Premise (2).  I don’t think the results of responsible choice should be thereby exempt from redistributive justice and taxation to that end (though they might be exempt on other grounds).





Notice the structure of my illustration of the argument.�  Tiare and Tabitha are talented luck twins, while Ursula and Ulrica are untalented luck twins.  Tiare and Ursula work harder, and Tabitha and Ulrica work less hard.
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I’ll next discuss each of the premises of the choice exemption argument in turn.





 


3.  Partial responsibility for the differential results of responsible choices, holding luck constant.


 


Premise (1) says:  Holding luck constant, an individual is partly responsible for goods that result from choices for which she is responsible.  That is, if her choice between A and B that meets the conditions for responsible choice, and if more goods result if she makes choice A than if she makes choice B (holding luck constant), then she is partly responsible for those additional goods that result if she chooses A.





To illustrate, again:  Tiare has a certain level of luck, including in her talents.  She can make a responsible choice between working less hard as a travel agent and working harder as a medical researcher.  If she chooses to work as a medical researcher, more goods will result, and she will be partly responsible for the additional goods that result from her choice.  Suppose the value of the additional goods for which she is partly responsible is $1000.





I accept premise (1), so long as what someone is responsible for is distinguished from what she deserves.  While my purpose here is not interpretation or exegesis, and I am interested in this argument regardless of the identity of its proponents, as far as I can see, premise (1) is implied by various familiar expressions of luck egalitarianism, including those of Gerald Cohen and of John Roemer.�    





What objections might be raised to this premise?





First, it expresses a choice-based conception of responsibility, and someone might reject this in favor of other conceptions of responsibility.  For example, someone might prefer to account for responsibility in terms of control rather than choice, since these can come apart; or in terms of hypothetical choice rather than actual choice.  However, I will not defend here the role of choice in responsibility that (1) assumes, since it is widely shared.   The choice exemption argument only applies if one accepts a choice-based conception of responsibility.  Several clarifications are needed here.





Intentional choice and action typically have an instrumental structure that relates the more immediate results of our acts to their further results as means to ends:  we do what we intend by doing something else, we accomplish our goals by certain means.  For example, I frighten away a burglar by turning on the light by flipping a switch by moving my finger.  The question arises whether we are morally responsible not just for the actions we choose to do but also for their results.   While I cannot develop this view here, in my view, adequate answers to this question must appeal to the concepts of control and of responding to reasons, as well as to choice.  When a choice controls a result, certain counterfactuals are true, so that appropriate choices would have been made in order to maintain the intended result or goal under a variety of external disturbances.  When a choice responds to reasons, it is at least the case that the intended goal provides part of a subjective reason for action and that the choice controls the result by reference to that goal.  A stronger sense of responding to reasons also requires that there are objective reasons to bring about the goal.�





Note that moral responsibility for the results of choice does not tell us whether our choices were praiseworthy or blameworthy, whether their results are good or bad, what we deserve as a result of making such choices, or what our rights, duties, or liabilities are as a result of making such choices.  Moral responsibility for the results of choice implies that the morally responsible agent is in principle accountable for those results, but it does not tell us whether there is good reason to hold him accountable in practice, and if so whether the accounting will be positive or negative, whether he deserves praise or blame, reward or penalty.  Responsibility for a result of one’s choice is one thing, and the social accounting of it is another thing.  For example, Tiare may be responsible for the differential results of her choice, but not deserve or have a right to them under a substantive scheme of just entitlement.  Such further issues are not settled by moral responsibility for the results of a choice--though in my view moral responsibility does mean that we are, at least in principle if not in practice, accountable in such further ways (see also and cf. Scanlon 1998, ch. 6).  For example, suppose someone is morally responsible for a terminal patient’s death as a result of a particular choice or treatment with morphine to relieve pain.  If so, it is a further question, requiring further argument, how this choice and its results should be evaluated.  





Any acceptable choice-based conception of responsibility must include some qualification relating to the foreseeability or intendedness or proximateness of the results of choices.  This is needed to rule out responsibility for unpredictable, unintended, and/or very distant effects of choices.  However, it should also allow (at least in many views) that people can be responsible for the unpredictable results of responsible choices to gamble.�   I don’t know what the right such qualification is, but Premise (1) should be read to include some such suitable qualification.  This is a general issue for choice-based conceptions of responsibility, which I won’t take on here.   





Second, someone might adhere to a regression requirement for responsibility, according to which responsibility for anything requires responsibility for its causes.  Since this requirement applies recursively, when combined with an understanding of responsibility that requires choice (or control), it makes responsibility impossible:   it is impossible to choose (or control) the causes of the causes….of the causes of one’s choices that occurred before one existed.   If regressive choice is required for responsibility, then responsible choice is impossible.





This is not actually an objection to premise (1), however, since (1) does not assert that responsible choice is possible, but only that IF it is possible, then the chooser is partly responsible for the results of her responsible choice.    Rather, it would be an objection to premise (3), so I will return to it there.





Third, the inclusion of ‘partly’ to qualify ‘responsible’ might be rejected.  Someone might hold that someone is fully, not merely partly, responsible for the differential results of her responsible choices, holding luck constant.   However, since full responsibility is stronger and more controversial than partial responsibility, for present purposes this is irrelevant.  The argument will go through with full responsibility as well as partial.   To register this, all occurrences of ‘partly responsible’ in the choice exemption argument can be replaced with ‘(at least) partly responsible’.   For simplicity, I will omit this qualification.





Fourth, it might be objected that premise (1) does not take proper account of the contribution of luck to the results of choices, even if those choices are responsible choices.  For example, suppose that Tiare is lucky to be talented, but that Ursula is unlucky to be untalented.  Tiare makes a responsible choice to be a very hard working medical researcher rather than a laid back travel agent, and Ursula makes a responsible choice to be a very hard working waitress rather than a laid back surfer.   By contrast, Tabitha, who is equally lucky and talented as Tiare, chooses to be a laid back travel agent rather than a very hard working medical researcher, and Ulrica, who is equally unlucky and untalented as Ursula, chooses to be a laid back surfer rather than a very hard working waitress.  Tiara produces more goods than does her luck-twin Tabitha, and Ursula produces more goods than does her luck-twin Ulrica.





Premise (1) says that since luck is held constant between Tiare and Tabitha, then Tiare is partly responsible for the differential between her product and Tabitha’s.  It also says that since luck is held constant between Ursula and Ulrica, then Ursula is partly responsible for the differential between her product and Ulrica’s.   It doesn’t say that any of these people are responsible for the whole of what they produce, or even for the whole of the differential between what they and their luck-twin produce.  Holding luck constant, only part of the differential product of choice is exempt, since part of it may be attributable to luck level (e.g. to the higher talent level of Tiare and Tabitha compared with Ursula and Ulrica) rather than to choice.





Fifth, it might be objected that Premise (1) fails to distinguish between attributive and substantive responsibility.�   Attributive responsibility is supposed to reflect the fact that an act or its results reflect a person’s agency and hence that reactive attitudes are appropriate, but not to tell us the moral valence of the act or its results, or the appropriate reactive attitudes.  That is, attributive responsibility tells us what a person is morally responsible for, but not whether what the person is morally responsible for was (relatively) good or bad, or right or wrong, and whether praise or blame is warranted.   Attributive responsibility (in my view, at least) tells us that a person is accountable in principle for their action and/or its results, but not whether they are accountable in practice or what particular accounting is appropriate:  not what specifically they deserve, owe, or have a right to, in light of their action.  Substantive responsibility, by contrast, reflects the moral rights and duties the individual has as a result of an action, such as owing compensation, or an apology, or being entitled to benefits, or being liable to punishment.





I drew a very similar distinction above, between responsibility for choices and their results, and the evaluation of such choices and results.  Premise (1) clearly concerns attributive responsibility for choices and their results, not substantive responsibility.  I’m not sure I understand quite why substantive ‘responsibility’ should be regarded as a kind of responsibility; at least in some cases, it seems to be closer to deservingness, or to some other form of evaluation of or response to what one is responsible for.�  Perhaps we do in ordinary language use responsibility in these different ways, but I think it would be terminologically wise to avoid this dual usage in philosophical argument.  To call both responsibility and deservingness ‘responsibility’ invites equivocation.�  At any rate, substantive ‘responsibility’ is not implicated by Premise (1), which is rather concerned with people’s attributive responsibility for the ‘goods’ that result from the choices from which they are attributively responsible.





Perhaps speaking of moral responsibility for ‘goods’ suggests a substantive evaluation of the choice and its results as good, hence as implying praiseworthiness, deservingness, entitlement, or something of the sort.  However, this is implication should not be read into Premise (1).  ‘Goods’ is just a neutral term for products that result from choices; ‘goods’ could be replaced by ‘products’ throughout the choice exemption argument.  Such products may be valued monetarily, as in my illustration, but this shouldn’t be taken to imply a moral valuation or desert or entitlement.  For example, suppose that the differential product of Tiare’s choice to work as a medical researcher compared to her luck-twin Tabitha’s choice to work as a travel agent is $1000.  Premise (1) says that Tiare is partly attributively responsible for this differential product, not that Tiare’s choice is better than Tabitha’s, or that as a result or it Tiare is more deserving than Tabitha or has certain rights.  It concerns her moral responsibility for their choices and their results, not the moral (or other) evaluation of these choices or results.





Perhaps I have missed an important objection to Premise (1).  But, modulo general worries about choice-based conceptions of responsibility, it seems to be acceptable.





4.  Partial exemption of goods for which people are partly responsible from redistributive taxation.





Premise (2) says that some portion of the goods for which an individual is partly responsible is exempt from schemes of redistributive taxation.  For example, some portion of the additional $1000 for which Tiare is partly responsible in virtue of her choice to work as a medical researcher rather than a travel agent is exempt from schemes of redistributive taxation. 





Premise (2) may be interpreted as introducing substantive responsibility in the form of entitlement to or desert of a part of the differential product of one’s responsible choices; it doesn’t strictly say that, but merely speaks of exemption.  However, it is natural to interpret an exemption as conveying at least a limited or defeasible right to use without interference.





In this section I make two main points about Premise (2).  First, I reject it.  Second, I argue that luck egalitarianism is committed to it, at least on a reasonable interpretation of luck egalitarianism that I call the choice exemption interpretation.  If luck egalitarians wish to avoid this commitment, it would be helpful to have formulations of luck egalitarianism that clarify this.


 


First, then, I suggest that Premise (2) should not be accepted.  Even if people are partly responsible for certain results of their choices, this should not in principle exempt any part of the differential product for which they are responsible from redistribution.   That is, we should not filter out of the pool of goods that are in principle subject to redistribution some part of those goods for which people are partly responsible.   We may have good grounds, including grounds of distributive justice, for including goods for which people are responsible in the pool of goods that are in principle subject to redistribution.  Responsibility for goods should not be given the role of telling us what to redistribute by exempting goods from redistribution.� 





But, second, why should we consider premise (2) to begin with?  Is it a straw man in this context?  What might motivate it?  Are there established views from which it can be derived? Why is it worth spelling out its consequences and in particular its relationship to the incentive inequality argument?





Premise (2) is an implication of luck egalitarianism--at least on one possible, and not unnatural or perverse, interpretation of it.    On this choice exemption interpretation, luck-egalitarianism develops a distinctive type of answer to the ‘equality of what?’ question about which goods are the object of redistributive concern and so are subject to redistribution in order to achieve a certain pattern of distribution thereof.  For example (as I indicated earlier), according to Cohen’s version of luck egalitarianism, justice should be concerned with the distribution neither of welfare nor of resources tout court, but only of goods that are a matter of luck, for which people are not responsible; egalitarians should “allow deviations from equality…which reflect people’s choices” (Cohen 1989, p. 907—and see note 3).  The choice exemption interpretation understands this view to imply that, in principle, goods for which people are wholly responsible are not subject to redistributive justice: do not “command the attention of justice”, to generalize a phrase of Cohen’s (1989, p. 914).  While it is often difficult to say that people are wholly responsible for goods, we can at least say that goods for which people are partly responsible are partly exempt from redistributive justice.  Then goods for which people are not responsible, that result from luck, should be used to eliminate differences that are due to luck.  On this interpretation, luck egalitarianism is only concerned to distribute goods that are a matter of luck, for which people are not responsible. 





In support of this second claim I will spell out three general reasons for thinking that luck egalitarianism is (at least implicitly) committed to Premise (2).  These are not exegetical reasons, but reasons of principle, deriving from a reading of the central point of luck egalitarianism.  I have no strong stake in textual exegesis here, since my concern is with assessing the argument thus interpreted, not with its attribution.  If this is the wrong interpretation of luck egalitarianism, it is worth making this explicit, and clarifying exactly how, on an alternative interpretation, luck egalitarianism avoids this implication. 





First, let’s distinguish the ends of luck egalitarianism and the means it adopts to those ends.   Suppose that the end of luck egalitarianism is equality of goods (i.e. resources at market value and/or welfare) for which people are not responsible; only inequalities of goods for which people are not responsible command the attention of justice (again, see Cohen 1989, pp. 914, 916, 920-921, quoted in note 3).  The question then arises:  what means are appropriate to the pursuit of this end?


 


I suggest that this end is properly pursued by means of redistributing goods for which people are not responsible until they are equal.  It is not properly pursued by means of redistributing goods for which people are responsible.  Redistributing goods for which people are responsible is not relevant to the distribution of goods for which people are not responsible.  





In Roemer’s scheme, this answer is elaborated in terms of partial responsibility.  People like Tiare are partly responsible for the difference that results from their choices, compared with the choices of their luck-twins, such as Tabitha.  But they are not responsible for differences between them own positions and the positions of those who are not luck-twins, such as Ulrica and Ursula.  Part of the differential results of Tiare’s choice can be applied to equalizing the positions of choice-twins who are not luck-twins, but part of it is exempt from redistribution, in order to respect the different responsible choices made by luck-twins Tiare and Tabitha.  Roemer’s framework is thus one expression of the choice exemption.





While I do not share the assumed end, I claim that the end of equalizing goods for which people are not responsible is not properly pursued by means of equalizing goods for which people are responsible.  This claim is not rebutted by the idea of compensating someone who has a deficit in goods for which she is not responsible by redistributing to her goods for which someone else is responsible.  If goods for which people are not responsible are distributed equally, there is no need to redistribute goods for which people are responsible.  Perhaps goods for which people are not responsible cannot be distributed equally; but if so, it does not help to achieve this end by distributing instead goods for which people are responsible.  However, it is hard to see why the relevant goods for which people are not responsible cannot be distributed equally.  The aim isn’t to redistribute native talents themselves, but to redistribute resources at market value and/or welfare for which people are not responsible.    For example, if Tiare is so talented that her market income is ten times that of her untalented choice-twin Ursula, as well as $1000 more than that of her luck-twin Tabitha, then part of the $1000 is exempt from redistribution.  This is compatible with redistributing a great deal of the rest of Tiare’s market income to Ursula in order to equalize in order to equalize them.





A second argument for my interpretation of luck egalitarianism as committed to premise (2) is in effect a reply to an objection.  It might be objected that the preceding paragraphs attribute the wrong end to luck egalitarianism.  Perhaps the end of luck egalitarianism is not equality of goods for which people are not responsible, but rather equality of opportunity for goods.  However, if these are equivalent, then the above argument from ends to means still holds.  Are they equivalent?  I suggest that they are, and my argument for this suggestion is my reply to this objection.  Roemer calls his interpretation of luck egalitarianism ‘equality of opportunity’, and it is one expression of the choice exemption, in the way I have just explained.�  However, let’s consider the relationship between equality of goods for which people are not responsible and equality of opportunity for goods in more general terms, to see why they are equivalent.





Suppose A and B have equal opportunity.  Does this entail that A and B are luck-twins, equal in respect of goods for which they are not responsible?  That is, does it entail that any differences between A and B are in goods for which they are, respectively, responsible?  It would seem to.  If A were better off than B but they were not both responsible for his or her goods, then this would itself amount to a difference in opportunity.   In virtue of having more goods for which he is not responsible than B does, A would have greater opportunities than B.





Now consider the converse entailment.  Suppose A and B are luck-twins, equal in respect of goods for which they are not responsible; that is, any differences between them are in goods for which they are, respectively, responsible.  Does this entail that A and B have equal opportunity? Tiare and Tabitha are luck twins who make different responsible choices, with different results.  Couldn’t Tiare have more opportunity than Tabitha just in virtue of having more goods, though they are equally responsible for the goods they have?  Or does a difference in opportunity in the relevant sense have to reflect some difference in goods for which they are not responsible, such as the difference between Tiare and Ursula?  Here, I suggest, we are entering the realm of partial responsibility that Roemer’s framework was designed to address.  The framework explicates a clear sense of equal opportunity in which luck twins who are equal in respect of goods for which they are not responsible do have equal opportunity.  





I have defended the equivalence of equality of opportunity and equality in goods for which people are not responsible. While this defense is certainly not exhaustive, it suggests that my interpretation of luck egalitarianism as taking as its end equality of goods for which people are not responsible is not unreasonable.  And the view is certainly worth assessing on the merits.    





A third argument for the choice exemption interpretation is in effect an argument against a different interpretation of luck egalitarianism.�    On this different interpretation, whether producers are entitled to any exemptions at all as a result of choices for which they are responsible depends on how luck is distributed.  Tiare may not be entitled to even a partial exemption for the differential product of her choice to work hard in comparison with her luck twin Tabitha’s choice to work less hard.  Whether she is depends not on the comparison with her luck twin Tabitha, but on what is needed to ensure that Tiare’s unlucky choice twin Ursula is no worse off than is Tiare.  In other words, luck-egalitarianism doesn’t use responsibility to tell us what resources to redistribute, to answer the ‘equality of what?’ question, as I assume it does.  All resources are up for redistribution.  Rather, it tells us how to redistribute them:  so as to make unlucky choice twins equally well off.   Though we are allowed, in doing so, to leave luck twins who make different choices differently well off.





However, I have argued elsewhere that responsibility and luck cannot play the role of telling us how to distribute.�  Perhaps deservingness can play this role, but what someone deserves is not at all the same thing as what she is responsible for; moreover the idea that distributive justice should aim to give everyone what he or she deserves is in my view deeply illiberal and thus unattractive.  For present purposes, the relevant points are these:  If luck-egalitarianism gives responsibility (as opposed to deservingness) the role of telling us how to distribute, it is in trouble, since responsibility cannot do this work.  But if instead luck-egalitarianism gives responsibility the role of telling us what to distribute, then it involves the choice exemption, which is how I am interpreting it here.      





As already indicated, I myself reject Premise (2):   (partial) responsibility for goods should not be used as a basis for (partial) entitlement to such goods via their (partial) exemption from taxation.   Nevertheless, I am interested in what follows from premise (2), since I think that it is an implicit commitment of one reasonable interpretation of luck egalitarianism.





5.  Responsible choice of work and resulting product level, holding luck and taxation levels fixed.





Premise (3) says that an individual with a given level of talent who faces a given level of marginal taxation, can make a responsible choice of whether to work harder and produce more goods, or less hard and produce fewer goods.  For example, at a marginal tax rate of 60% on her earnings, Tiare can make a responsible choice between working as a laid back travel agent and working harder and more productively as a medical researcher.�





First, let’s return to an objection based on a regression requirement for responsibility, according to which responsibility for anything requires responsibility for its causes.  Recall that, since this requirement applies recursively, when combined with an understanding of responsibility that requires choice (or control), it makes responsibility impossible:  it is impossible to choose (or control) the causes of the causes….of the causes of one’s choices that occurred before one existed.   If regressive choice is required for responsibility, then responsible choice is impossible.  Therefore, Tiare would not be responsible for her work choice or its consequences.





I argue elsewhere that the regression requirement should be rejected, so I don’t think this objection succeeds.�  Whether we regard the requirements for responsibility as primarily determined by conceptual theorizing about responsibility or by our actual applications of responsibility to actions and their results (or both), a requirement that makes responsibility impossible cannot be defended.  From the impossibility of regressive responsibility we should conclude not that responsibility is impossibility, but that responsibility is not regressive. 





Second, an objection can be based on the distinction between individual and collective or systemic possibility.  For any given individual, it may be possible, holding other background and systemic factors constant, for that individual to choose to work harder for less.  But it does not follow that it would be possible for all (or most) individuals to choose to work harder for less, since if all (or most) individuals were to do so, it would not be possible to hold other background and systemic factors constant.  In other words, the possibility of an individual’s choice may depend on background or systemic factors that in turn depend on what most people choose.  Choices may be possible for individuals at the margin of a system that it is not possible to generalize throughout the system.�  





Now if justice is concerned with how well off the worst off group in society is, then the collective possibility may matter much more than the individual possibility, but also be more difficult to assess, as it may depend on complex social interactions, dynamics, prevalent concepts and psychological and other expectations and norms.





However, the choice exemption argument is stated in terms of individual choice and possibility, so for present purposes I will assume Premise (3) on its own terms, that is, in terms of individual possibility.





6.  Inferences from Premises (1), (2), and (3):  partial responsibility for, and partial exemption from taxation of, differential product of work choice.





So far, I’ve accepted premises (1) and (3) for present purposes, but have rejected (2).  Now consider what follows if we accept all three.  





(1) gives partial responsibility for the differential results of work choices, holding luck constant, and (3) says that such choices are possible holding taxation constant also, so we’ve got (4):  partial responsibility for the differential results of work choices, holding luck and taxation constant.  Applying the choice exemption specified by (2), we get (5):  part of the differential product is exempt from taxation. 





For example, at 60% marginal tax rate and holding luck constant, by (3), Tiare can choose to work as a medical researcher.  If she does so, then, by (1), she is partly responsible for the additional goods valued at $1000 that result from her choice.  Therefore, by (2), some part of the additional goods valued at $1000 that result from her choice are exempt from the 60% marginal tax rate.   The result is a lower effective marginal tax rate on the differential product of $1000.





To make this concrete, suppose one third of the additional $1000 product for which she is partly responsible is exempt from the 60% rate, so that $333 of the additional product will be retained by Tiare outside the tax scheme.  Then $667 will be subject to redistributive taxation at 60%, producing $400 in tax, with the remainder $267 also retained by Tiare.  Of the additional $1000 product for which Tiare is partly responsible, a total of $400 will go to tax and $600 will be retained by Tiare.  The effective marginal tax rate on the total additional $1000 product, including the portion exempted from taxation, is 40%, not 60%.  





It might be objected that if the results of choice are partly exempt from redistribution, then marginal tax rates should flow from this exemption, rather than be applied to what remains post-exemption.�  However, people’s actual choices are made in the context of expectations about marginal rates.  So those very marginal rates cannot be determined by actual choices that already assume those rates.  What people would choose in the absence of taxation is hard to know and may be indeterminate.   It is not a feasible or theoretically sound basis for choice of tax rates.   Therefore I have assumed that there are factors other than what people would choose in the absence of taxation that influence policy choices of tax rates, and that the choice exemption operates against that background.    





I don’t see anything wrong with the inference to (5), given the premises, though again I would reject Premise (2).





7.  Incentive inequality and choice exemption.





Let me now return to the context of the choice exemption argument I sketched in section 1 above.  As indicated, what interests me is whether justice can ask the talented to choose to work harder for less in order to benefit the worst off while also partially exempting from taxation the results of such choice.  I’ll investigate this question by means of my illustration, in which the figures have been rigged to illustrate a general possibility.





Tiare, I agree, can choose to work harder and more productively when she faces a 60% tax rate.  So it cannot be argued that she needs the incentive of, say, a 40% tax rate in order to do so.   If it were true that she could only work harder at 40%, then the additional $1000 she would produce would yield an additional $400 in tax, available to benefit the worst off.  If justice aims to maximize the resource position of the worst off, it would then favor a 40% marginal rate in this case over a 60% marginal rate.   But if Tiare can work harder at 60%, as we have supposed, then the additional $1000 she would produce would yield at additional $600 in tax, of even more benefit to the worst off.   If justice aims to maximize the resource position of the worst off, it should favor 60% marginal tax rate and should direct Tiare to choose to do the harder work at 60% marginal tax rate.  (I am here deliberately setting aside a different set of issues about the site of justice, and assuming that justice can make demands on individuals.)





However, if justice also partially exempts from taxation the results of choice for which individuals are partially responsible, then this directive must be reconsidered.   On this assumption, responsibility contributes to answering the ‘equality of what?’ question:  justice is not concerned with the distribution of all resources, but only with those for which people are not responsible.   In the example above, suppose Tiare does follow the directive and so chooses to do the harder work at 60%.  Tiare is partly responsible for the additional $1000, and as a result a third of it is exempt from taxation at 60%, yielding only $400 in tax.   Of course, the amount yielded should be less still if Tiare chose instead to work less hard.   However, if Tiare does choose to work hard (perhaps in order to benefit the worst off!), no additional tax or benefit to the worst off accrues from the 60% vs. the 40% marginal rate, given the operation of the choice exemption.  Therefore, if justice includes the choice exemption, it will not favor the application of a 60% marginal rate in this case.  Given the operation of the choice exemption, the same benefit to the worst off will accrue whether Tiare works harder at 60% or works harder at 40%.  





Admittedly, the figures in this example have been rigged, so that the one-third exemption of the results of choice renders the 60% rate just equivalent to a 40% rate.   But this exact equivalent just makes the point easy to see, and is not important.  The point is that the choice exemption gives rise to a general possibility:  that taxing the result of choices to work harder at a higher rate may not actually benefit the worse off, because of the choice exemption.   This isn’t an incentive-based argument for inequality; rather, it is part of an argument against the choice exemption, which shows how it can diminish society’s capacity to benefit the worst off.





There are two ways to draw comparisons here.  First, we can hold the tax rate constant, and look at the effects of choice.  At 60%, Tiare benefits the worst off more by choosing to work harder rather than less hard.  That is also true at 40%.  These points hold regardless of the choice exemption.   If Tiare aims to benefit the worst off as much as possible, then she should choose to work harder, whichever tax rate is in effect.  But second, we can hold the choice to work harder constant, and look at the effects of the tax rate.  If Tiare chooses to work harder and there is a choice exemption, the worst off benefit no more from the 60% rate than from the 40% rate (given my rigging of the figures).   Choosing to work harder benefits the worst off, at any given tax rate.  But given a choice exemption, working harder at 60% may not benefit the worst off any more than working harder at 40% would.   It is not true that Tiare would benefit the worst off even more by working harder at 60% than by working harder at 40%.  She doesn’t, of course, have the choice of which marginal rates she does her hard work under.  But if she did, on these figures and given the operation of the choice exemption, she would have no reason of justice to choose to work harder under the higher rate rather than under the lower rate in order to benefit the worst off.   Though of course nothing would stop her from making donations to the worst off, under either rate. 





Consider now the policy maker who does choose the marginal rates that apply to choices like those described here, made by people like Tiare and Tabitha.  If he knows that people like Tiare and Tabitha are going to choose to work harder and produce more, so that my rigged figures hold more generally, and he is concerned to benefit the worst off, does he have any reason to choose the higher rate?  Perhaps, but the higher rates won’t benefit the worst off, given the choice exemption.   So, given a choice exemption, a maximin principle won’t give him a reason to choose the higher rate.  





Now suppose the policy maker doesn’t know whether people like Tiare and Tabitha  will choose to work harder or not.  Whichever marginal rate he chooses, he would prefer them to work harder, since that will benefit the worst off the most.  Can he influence them to choose to work harder by the marginal rate he chooses?  No, since neither they nor the worst off will benefit more if they chose to work harder, under either rate; the choice exemption limits the effects and influence of the marginal tax rate (obviously, since it exempts product from it).  Under my rigged figures, the exemption exactly cancels out the difference in marginal rate.





This argument may be counterintuitive, so let’s make it more concrete.  Suppose that if Tabitha or Tiare choose to work less hard, they earn $10,000 and fall under a 30% overall rate.  If they choose to work harder, they earn an additional $1000, and the question is:  should it be taxed at 40% or at 60%?   At 40%, Tabitha, who chooses to work less hard, pays $3000 in tax and is unaffected by the marginal rate, and Tiare, who chooses to work harder, pays $3000 on her first $10,000 of income and another $400 on the extra $1000 she produces, or $3,400 total tax.   At 60%, Tabitha again chooses to work less hard, is unaffected by the marginal rate and pays $3000 in tax.  At 60%, Tiare again pays $3000 on her first $10,000 of income, and pays 60% on two-thirds of the extra $1000, or another $400 tax, again for a total of $3,400 tax.   On these assumptions, the different tax rates do not affect net result of different work choices, either for the worker’s earnings net of tax or for the amount available to benefit the worst off.  Generalizing, while my tidy numerical assumptions of course are artificial, we can nevertheless say that the choice exemption would limit the effectiveness of marginal tax rates as a policy tool (even if it were practical, which it is not).








8.  Concluding remarks.





This paper has considered the implications of a focus on responsibility in egalitarianism.  Luck egalitarians seek to hold people responsible for their choices, refusing to redistribute to mitigate the impoverishing effects of bad choices.  This position can have the consequence that the enriching effects of good choices are also, at least partially, exempt from redistribution.   This is partly revealed by Cohen’s discussion of the incentive inequality argument, in which he contends that incentives to productivity are not justified by the aim of making the worst off as well off as possible, since the talented should, as a matter of justice, choose to work harder without the incentive of extra financial compensation.  The combined effect of Cohen’s arguments about incentives and the choice exemption is the talented choice dilemma:   if people are not responsible for their choices on whether to produce more, then the argument justifying incentive inequality may hold; but if they are responsible for their choices on whether to produce more, then a choice exemption leaves some of the extra goods they choose to produce untaxed.  The choice exemption looks particularly worrying in financial terms if we aim to do better for the worst off than to accept incentive inequality, since it means that an adjustment to the tax rate to accommodate responsibility for being productive can whittle away the benefits of productivity for redistributive purposes.  It isn’t clear that the result would make the worst off better off than an incentive system.  





In my view, the choice exemption is not the right way to give responsibility a role in justice.   That is, we should not use responsible choice as a way of answering the question of what goods distributive justice is concerned with the distribution of.   Moreover, I think it is only when we set aside the choice exemption that we can get issues about the relationships among choice, incentives and inequality into clear focus.   However, responsibility still has important roles to play in justice, in the absence of a choice exemption.  In particular, responsibility for results, or lack thereof, generates expectations that are psychologically and evaluatively more basic than conclusions about desert or entitlement or social accountability.  Such expectations function among other things as parameters on possible collective levels of incentive seeking against which a maximin principle of justice operates. � 





I will conclude with a simple statement of my own positive views. On the ‘what’ question, I support a form of perfectionism.  Justice is concerned with a list of objective goods, including health and education, and including also autonomy, which presupposes responsibility (although responsibility is not sufficient for autonomy).  Since autonomy has central role as a good�, my perfectionism is a liberal perfectionism.  On the ‘how’ question:  I have argued for a maximin principle, and speculated about the close formal relationships between priority and sufficiency principles.�  My preferred position lies in the space between priority and sufficiency views.





However, I am also increasingly coming to believe that further detailed pursuit of the correct answers to the ‘what’ and ‘how’ answers in specifying ideas of justice will not be fruitful.  I am coming to this belief in the course of becoming increasingly puzzled by the disconnection of most theorizing about distributive justice from investigation of the causes of abject poverty and from empirical explanations of inequality (there are notable exceptions, such as the work of Thomas Pogge).   Theorists who disagree vigorously and cleverly in their answers to the ‘what’ and ‘how’ questions, and in their detailed specifications of ideals of justice, nevertheless can all agree that abject poverty is a very bad thing.  It seems to me somewhat beside the point to argue further from the armchair over the exact conditions under which abject poverty amounts to severe injustice, or indeed about how much harder talented individuals could and should in principle work without receiving higher rewards.    What is urgently needed, rather, is a better understanding of the systemic causes of poverty and poverty-involving inequality, in order in turn better to understand what the most effective handles are for manipulating these causes (rather than simply for counteracting their effects).  The answers to this question about causes—for there may not be a single, satisfyingly simple answer—may be surprising, and may cut across many theoretical and ideological grains.   Complex dynamic systems, of which the global society that generates and sustains poverty is an example, are full of surprises, unexpected discontinuities and bifurcations, within which causation often does not flow intuitively, in linear or even separable channels of influence.   The heuristic intuitions that inform our ideologies and guide our search for justice may be the creatures of evolution in a rather different, less complex, hunter-gatherer environment, and are not necessarily reliable guides to achieving our ends in the world we now have.   Moreover, such intuitions may vary widely (see Henrich et al 2004).





Past decades have surely deepened our normative theoretical understanding of justice dramatically.  Nevertheless, I suggest that what would best serve justice at present is to become a bit less sophisticated about our ends, our ideals of justice, and just make do with agreement on the goal of dramatically reducing abject poverty in the world, while becoming much more instrumentally sophisticated and pragmatic about the means by which we pursue that goal, including deeper empirical understanding of the systemic causes of poverty and how they can be most effectively manipulated.   At this point, compared with further fine-tuning of the demands of ideal justice and of the distinction between poverty for which individuals are and are not responsible, a deeper grasp of the systemic causes of poverty may better empower us to eliminate it, and may even help to motivate and increase the concern to do so.
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� For helpful comments and discussion, I am indebted to David Bakhurst, Matthew Clayton, Gerald Cohen, Rahul Kumar, Andres Moles, Fabienne Peter, Richard Reeves, Christine Synopwich, Peter Vallentyne, Gary Watson, Andrew Williams, Jo Wolff, and members of audiences on various occasions when I have presented this material.   This essay expands on arguments made in my Justice, Luck and Knowledge (2003), henceforth referred to as JLK.


� See also Cohen 1989, pp. 913-914: “The right way for the erstwhile welfare egalitarian to respond to the [expensive tastes] object seems to me to be the following:  “To the extent that people are indeed responsible for their tastes, the relevant welfare deficits do not command the attention of justice.  We should therefore compensate only for those welfare deficits which are not in some way traceable to the individual’s choices.  We should replace equality of welfare by equality of opportunity for welfare.”  And on  p. 916 Cohen extends this strategy to advantage, which includes but is broader than welfare:  “Equality of opportunity for advantage …is not as good [a reading of egalitarianism] as what currently strikes me as the right reading of egalitarianism, namely, that its purpose is to eliminate involuntary disadvantage, by which I (stipulatively) mean disadvantage for which the sufferer cannot be held responsible, since it does not appropriately reflect choices that he has made or is making or would make….advantage is a broader notion than welfare.” And on p. 920:  “On my understanding of egalitarianism, it does not enjoin redress of or compensation for disadvantage as such.  It attends, rather, to ‘involuntary’ disadvantage, which is the sort that does not reflect the subject’s choice.  …When deciding whether or not justice (as opposed to charity) requires redistribution, the egalitarian asks if someone with a disadvantage could have avoided it or could now overcome it.  If he could have avoided it, he has no claim to compensation, from an egalitarian point of view.” 921:  “…egalitarianism…[judges] certain inequalities of advantage as acceptable and others as not, its touchstone being a set of questions about the responsibility or lack therefore of the disadvantaged agent.”   


� I use ‘goods’ here and throughout as a generic term for results or products of choices, and in the way Cohen that uses ‘advantage’ and ‘disadvantage’, to include both welfare and resources.


�  JLK, p. 213.


�  Also made in JLK, pp. 214-5.


� Responsibility here is moral responsibility, in the sense that Scanlon (1998) has called ‘attributive’; it says what we responsible for, but not how good or bad it is, or what we deserve as a result. 


� My own views about these conditions are given in JLK, part I.  Roughly, I subscribe to a nonregressive, actual sequence, reason-responsiveness conception of responsibility.


� The idea of a luck-twin is a generalization of Roemer’s (1996, 1998) framework, in which all factors for which people are not responsible are used to allocate people to types.  Luck-twins are supposedly identical in matters of luck, and differ only in matters for which they are responsible, such as in the different choices they make.  Since Tiare is her own luck-twin, the intrapersonal and interpersonal comparisons are equivalent for present purposes.  In fact, I am very skeptical of the idea of luck-twins and its complement, choice-twins, since I don’t believe that choice and luck are separable, as I argue in JLK, ch. 6 and 7.  However, I go along with these assumptions here for the sake of argument.


� See also JLK, ch. 8-9.  My overall position there is not anti-egalitarian.  In particular, I do not base my own position on anything like a choice exemption argument for inequality, and I develop an argument for a maximin principle of distributive justice without a choice exemption.


� Here I am influenced by discussion with Richard Reeves.


� It derives from John Roemer’s framework for what he calls “equality of opportunity”, a version of luck egalitarianism (1996).


�   These views go on to say more than Premise (1) says, of course.  I have criticized some of the further claims and arguments made by luck-egalitarians; for example, I criticize Roemer’s position (JLK, ch. 7) for failing to distinguish between what people are responsible for and what they deserve.  People can be responsible for results that they don’t deserve, or deserve goods (or bads) that they are not responsible for.  For example, as a matter of serendipity, an unsung hero may receive a windfall that he richly deserves, or a blackguard may get his comeuppance; conversely, a saint may reasonably a deliberately take a calculated risk and lose, while a sinner does the same and wins (JLK, p. 198). I strongly disagree with the view that distributive justice should aim to give people what they deserve.  But I don’t actually disagree with the element of luck-egalitarianism that is represented by Premise (1), if responsibility is distinguished from desert.


� See JLK, pp. 42ff, 57ff, and passim.  An excellent discussion of responsibility for the results of choices in terms of reason-responsiveness is in Fischer and Ravizza  (1998), ch. 4.


� By ‘unpredictable’, I do not mean that they had no idea, and could not reasonably have known, that the result was even possible or casually connected to their choice, but rather that the results of their choice are risky or uncertain, which the agent recognizes.  Thanks here to Peter Vallentyne.


� See Scanlon 1998, 249ff; Watson, 1996.  Here I am indebted to remarks by Peter Vallentyne, Gary Watson, and Andrew Williams.


� If so, then my criticism of Roemer’s view in JLK could be expressed by saying that he fails to distinguish between attributive and substantive responsibility.


�  I believe that Roemer’s view involves just this equivocation; see JLK ch. 7.


�  My reasons have to do with the way this ‘what’ role becomes problematic in relation to other important roles that I believe responsibility should play in distributive justice, in contributing to well-being and as a parameter on possible levels of incentive seeking (JLK, ch. 9; I won’t summarize my arguments here, as this would require a lengthy digression).


� Some of Cohen’s formulation, e.g. 1989, pp. 914, 916, also suggest this equivalence.


� Here I am indebted to discussions with Andrew Williams, who does dispute this interpretation of luck-egalitarianism.  I have replied to his different interpretation, as I understand it, in the text.    


� See JLK, ch. 6-7.


� Gerald Cohen has argued that such choices are possible in his critique of the incentive inequality argument (1992).


� For my argument against the regression requirement, see JLK, ch. 3.


� For elaboration of this point, see JLK, ch. 9.


� Here I am indebted to Peter Vallentyne.


�  For elaboration, see JLK, chs. 8-10.


�  In the way I explain in my 1989, ch. 15.


�  JLK, ch. 10.








